National Assembly : State of Cambodia
Independence - Peace - Freedom - Happiness

Law
on
Methods of Implementation
of Civil Judgements

" General Provisions

~ Article 1. The properties of the debtor, such as furniture and real estate, concrete or
abstract, shall be security for payment to the obligees. Therefor, these properties
may be confiscated in order to be sold and the proceeds paid to the obligee.
However, the following property may not be confiscated:
1. Property necessary for the debtor or his/her family to sleep (?) used by the
entire family together;

2. Tables, cupboards, clothes which are necessities for the debtor and his/her
family living with him;

3. Manpower instruments and other equipment needed for the work or
profession of farmers and craftsimen;

4, Enough food for the debtor and his family (living with him) to last 3

~months;
5. Matenials necessary for family use; and
6. Anything for use in a religious ceremony.

Art. 2. Wages, pay of civil servants and employees. The pay of servants/workers, including
bonuses shall be confiscated only according to the following proportional system, on a
monthly basis: :

1. Less or equal to 5,000 riels cannot be confiscated at all;

From 5,001 to 15,000 riels - maximum of 1/5 may be confiscated,

From 15,001 to 50,000 riels - maximum of 2/5 may be confiscated;

From 50,001 to 100,000 riels - maximum of % may be confiscated;

From 100,001 to 160,000 riels - maximum of 2/3 may be confiscated; and

160,001 onward - maximum of 3/4 may be confiscated.

DL L

Art. 3. Only a maximum of 1/5 of any personal loans or loans paid in food may be confiscated,
in addition to salaries and wages, as state in article 2.

Y ChapterI g
Confiscation of Movable Property =~
- Part I Manner of Confiscation

Art. 4. Obligeé -can file a complaibntv fOr‘*cOnﬁscétion of the debtor’s property only when the
obligee has a judgment which orders such payment. o
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. Ifthe court’s decision is that the debtor is allowed to find money to pay back the loan in

a specific time, the obligee can file a complamt for conﬁscatron only when the specified
trme haa lapsed : : ~

. If, during the specified time, the obhoee has cause to suspect the secunty may be lost in

whole or in part, s/he can file a complamt to the presrdent of the court to take temporary
measures to preserve the security. o

The obligee may not ask for confiscation until s/he receives the final decision form the
court specifying the amount owed and the date it is due. -

The president of the court order temporary measures if s/he thinks such are required to
prevent a loss of the security as s/he sees fit.

" The court may not order such measures unless the obligee has a complaint pending at the

office of the clerk of court.

In any lawsurt concerning debts and movabIe property, the court need issue a copy
“of only the excerpt of the judgment establishing the formula for enforcement. If
the case involves immovable property, the court must issue a copy of the complete

- judgment stating the formula to be enforced.

Cases involving forced physical imprisonment also require the court to issue a
- copy of the:complete judgment. .

" Confiscation of real estate is when the obligee requests that personal property of
the debtor be put in the court’s hands for the latter to sell; the proceeds of the sale
wrll be used to repay the debt

‘/Conﬁscanon can be done wherever the debtor has personal property.

Procedure for confiscation is as follows:

1.  Bringing the summary of the judgment to inform the debtor and ordering
that he pay back or not pay back the debt;

2. Order to pay back;

Report about confiscation and assignment of a person to maintain the

[P

property;

4. Announcement; and

‘5. Review of the confiscated property (whether it is recorded) and the sale
of the property.

Confiscation of personal property can only be done when the debtor is informed
-about the court S decrsron prior to the confiscation.

A copy of the court’s decision with the order to pay must be given directly to the
debtor or posted to his/her residence. The person who implements the judgment
is the one who hands over the judgment and orders the payment, informing the
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. 24.

. 26.

debtor that is s/he does not pay, movable property will be confiscated, and s/eh
may be subjected to physical forced imprisonment.

After informing the debtor about the judgment, no second notification is needed,
but the officer in charge of enforcement must inform the debtor of the specific
time limit for him/her to pay before confiscation will take place.

If the person who implements the judgment does not take action on confiscation
in 30 days, the order for paying back the debt becomes null/void.

The order shall contain:

L. announcement about the decision of the court. Ifthe decxsmn is already
known to the debtor, then a reminder about it, mdxcatmo the amount due
will suffice.

2. an order to pay the amount due and a notice that failure to pay within the

specified time will lead to the court taking action according to the law.

If the obligee transfer his/her rights to the debt to another person, that person
must inform the debtor about the transfer. If the original obligee dies, and transfer
the right to the debt by inheritance, or by gift, the heir or person receiving the gift
shall inform the implementor\court about the death (providing the death
certificate); his'her personal background and the “message” of the decedent which
indicates the background of the person receiving the gift.

The above notice can be given at the same time notice of judgment is given.

If the debtor is a minor or dxsabled the confiscation will be made on the property
of his/her legal representative. :

If the court’s decision requires another debtor to pay instead of the debtor
him/herself, then the person who requests confiscation shall inform the other

debtor about the judgment.

If the order for paying back the debt has been made once or thce w1thout results,
the person implementing the judgment must make a repor‘

In that case, the person who implements the judgfnent shaH vm'te that the debtor’s
movable property must be confiscated. :

Then, all properties shall be put in the court’s hands. Anyone who changes,
defrauds or embezzles these properties will face imprisonment from 6 months to

7 years.

In that case, all events happening during the conﬁscétioh;périod (/s‘uycth as names
and description of the confiscated property) must be clearly recorded.
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If the names/description of the confiscated- property have not. been recorded in
detaxl the confiscation waI be consxdered null. :

B the propertxes are of the same type and of httle value all rnust be gathered and

confiscated.

Goods, or things that may be traded, shall also be confiscated. These goods must
be weighed and measured to know the quantity.

‘The amounts of precious metals, stones and pearls which have been confiscated

must be listed and described. If the properties are stamped or otherwise marked,
the markings/stamps should also be recorded. Silver items also need to be

weighed..

If there are bank notes, the quantity and denominations must be recorded. The
official enforcing the judgment may keep the money in his/her department or any

' other place s/he consxders safe.

Person implementing the judgment shall leave money sufficient for food for 3

months for the debtor and his/her family.

Person who implements the judgment shall not search the debtor or his/her
servants, but if the debtor is wearing gold/silver items or other valuables, the
implementor may confiscate those times, except those on which a prayer has been
mscnbed for protectton from an enemy.

' Durmg the confiscation, the implementor must have 2 witnesses present (they will

be considered his witnesses).  Witnesses should be of legal age, and not related
(up to cousins, and not even by marriage) to or a servant of the implementor.

Without Witness'es,:the confiscation is null.
If implementor sees that the debtor’s house is closed, he shall find a person to

guard that house to prevent anyone from breaking in and stealing something, while
he goes to call a skilled person/inhabitant to open the door, int he presence of the

" commune chief/deputy chief or committee. Other closed movable property will
. also be opened, recorded a_.nd confiscated.

If the debtor is home and the door is opened with or without force, the
implementor will order himvher once more to pay the debt at that place. The order
has to be mentioned in the report to be made by the 1mplementor under Art. 25,

. but his failure to do will not invalidate his report.

Implementor may open all rooms, cupboards tables as well as rooms being rented.
- Ifthe tenant refuseés to open the door, the implementor will follow the procedure

in Art. 37. The réeport must state the day, month, year on which the confiscated
property will be sold.
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Art. 51.

.49,

50.

' Implementor shall choose : a person to mamtam the property That person shall
administer and safeguard the property, and must take care so the debtor or any

other person does not break in, steal or exchange somethmt7 of lesser value with

- the confiscated property.

The debtor may suggest a responsible person with sufficient wealth who is wﬂlmcy
to safeguard the property, and. the unplementor may accept the suggestion.

Debtor him/herself, or his/her relative by marriage (up to cousins) can safeguard
the property, if the obhgee agrees. This agreement can be verbal

If the confiscated property is worth less than the expenses in having someone

safeguard the property, the debtor (who stays in the house) can safeguard the
property, even without the obligee’s agreement. - . .

Report should generally be made at the place of co‘nﬁscétiori, siéned and finger-

.printed by the person safeguarding the property, who must be given a copy of the
-report. The report should also be signed and finger-printed by the 1mplementor

and the witnesses.

.If the confiscation takes place at the debtor’s house and in his/her presence, s/he

should also .be given a copy of the report, to avoid charges of exchange,
counterfeiting, or theft of the conﬁscated prOperty

If the debtor was not there, the mplementor shall g:ve a copy of the report to the
commune chief/deputy who were witnesses to the confiscation. The Chxef/deputy
wﬂl give thlS report to the debtor when s/he returns .

If the confiscation was made outside of the debtor s house, and the debtor is not
there, the 1mplementor must file a suit with the presrdent of the court to request

an order.

The person safeguarding the property may not lease or loan 1t out. Keeper shall

‘guard the property as if it were his/her own.. 'If the keeper does not do this, s/he

will be hab e for damages, and shall be dxscharged from his/her responsnbxhiy
Person safeouardmg property will be paJd a maximum of 1 500 nels a week.

Implementor will estimate the value of the conﬁscated 1tems a.nd mention the
estrmated amount of each item in his/her 1 report

If the estimated value of the movable property is less than 15,000 riels, the

implementor will report that the property is of too little value, insufficient to pay
back the debt, and shall not be confiscated. The report shall state this reason

(insufficient amount of movable property) and gwe the report to the clerk of court -

to keep on record
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" Implementor who estimates value of confiscated property shall indicate in his/her

report the day, month and year on which the movable vpropertijilI be sold.

Implementor will take 2 copy “of the record to be unmedrately posted at the
sangkat/comiriune comnittee office or the residence of the debtor. If this is'not
done, conﬁscatxon is null and cannot proceed :

o ‘Pubhc sale of conﬁscated mov. able property should take place not more than 30
days after the 1mp1ernentor makea the lxst of estunated value of the property.

On the day of the sale, the i imp lementor has to check and count the conﬁscated

property, comparmo it with the list he made earlier, to ensure that no items were

~lost or exchanoed

I_fthe rmp!emerrto_r ﬁnds any loss, s/he shall immediately conduct an inquiry. If any
. property was exchanged or stolen, s/he shall ask the competent authority to bring
- '-th'e pe‘rson Who committed the offense to the court.

Implementor wrll sell off confiscated property on the date ordered and recorded

in the list. If the confiscated property is worth more than the debt, including
* interest and costs; then the debtor may request that certain items be sold before
' 'otners SO s/he may keep the i items s/he hkes most.

If the sale is drsrupted the implementor shall record the mcxdent and ask the
- competent authonty to brmg the offender to the court.

‘ When enou_h property is sold to pay for the caprtal mterest and expenses of the
obligee, then the sale shall be stopped (even if more confiscated property exists).

'All sales must be in cash ‘when'the items are given to the buyer, s/he should pay
( 1mmed1ately

Money“obtamed from the auction sale will be given to the obligee, who shall write

" . in the report on the sale that /he received the money, and shall sign his/her name.
- The, report should be made immediately. If the obligee is illiterate, the money
“should be given to hrm/her in the presence of 2 witnesses.

y If the 1mp1ementor cannot give the money unmedrately to the obligee because of

the existence of a refusal complaint (see Arts. 70/72),. Implementor will keep the

'money at the clerk’s ofﬁce for 3 days at the most.

If no one bids at the auction sale, the confiscated items must be sold to the

.obligee, with the price determined in advance and recorded in the list, to pay the -

whole* debt or part of it according to the sale price. . If the selling price is
insufficient to meet all debts, the debtor is required to pay the balance. The
implementor must record the amount given the obligee on the back of the letter
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Art. 69.

Art. 70.

Art. 71.

- of debt, if one exists. If the selling. price covers all debts the implementor shall

give the letter of debt to the debtor.

~Part I . e
Incidents (Opposition) S+

The following people may file an opposmon to the conﬁscauon
1. The debtor; '

2. Another creditor (who did not file the suit for conﬁscanon)
3. Person who says s/he is the true owner of all/some of the movable

Any of the above may file opposmon while unplementor is conducting the
confiscation. The implementor should immediately include the opposition in his
report. If the implementor sees the opposition has no basis (specific grounds)

s/he may continue with the confiscation, and state the reasons for doing so in his.
report. The debtor, after the implementor executes confiscation, has the right to
request the court to 1rnmed1ately issue a decision regarding the opposmon

If the opposmon is ﬁled after the mplementor has reported the conﬁscatxon, the
debtor must submit the complaint him/herself to the court. When the president of
the court receives the opposition, s’he must 1mmedlately decide on the matter.

If the opposition is filed before confiscation, and the president of the court doesn t .
decide on the matter before the auction sale, the debtor shall give the xmplementor
a receipt from the court clerk certifying the filing of the complaint. When the
1mp1ementor receives the receipt, s'he may not sell the items at auction. If no
receipt is given him, the implementor may continue w1th the auct1on sale.

When the court admits the opposition, the implementor must stop the auctiop_._

The other creditor (who did not file the complaint for confiscation) may not
request that the auction sale be prohibited, but s’he may request that the money .
obtained from the sale not be distributed to the first creditor. The other creditor
must file his/her opposition on the day of, or before the. auction sale. The
implementor has to record the opposition in the report of the auction sale.

If such a opposition is filed the implementor cannot give the money from the sale.
to the creditor who asked for confiscation. The lmplementor should keep the
money at the court clerk’s office or any other safe place ‘Within 10 days, the
creditor making the opposition must submit to the court an apphcanon for a

decision about the complaint.

If the creditor who filed the opposition does not submit the application to the
court within 10 days, the creditor who asked for confiscation may ask for the

‘money deposited with the clerk.
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Art. 730

Art. 74.

“Art. 75.

- Art. 76.

Art. 77.

Art. 78.

Art. 79.

: Person who says s/he is the.true owner of all/some of the confiscated property can
file a opposition to stop: the auction sale, whxch., to be vahd must be filed on or -

before the date of the auction sale.

The'persén who claims to o#vh the prbperty must submit an application to the
implementor as well as other papers which identify his/her ownership, if any exist,
or some other evxdence provmo l'us/her ownershlp claim.

If the person who makes a opposmon is dhterate s/he may verbally make the

_ complaint to the implementor, who shall take down that person’s answers. 2

witnesses must cernfy the complamant s hlstory

If the opposition concerns only certain items, only those will not be sold, and the

-~ auction sale of the other items may be held.

If theop;’)ositibn corxcerrxs avll'» or most of the items, the implementor shall halt the

- sale temporarily.

The‘irﬁplementor must send the opb'oSition/report on it to the president of the
court, for the latter to decide by issuing an immediate writ on whether to continue

~ with the auction sale.. The confiscated items will be given by the 1mplementor to

a keeper to sareouard the same until the court 1ssues its decxslon

If the president of the court issues a judgment that the items must be sold at

-auction, the auction sale must push through, despxte the opposmon

Howev er, the money from the auctxon saIe should be kept at the clerk’ s office,

o untxl the court decides the opposition.

s The perééri‘ makmg the Opp,osit_ion may appeal the decision of the president of the

court within 10 days. Failure to file an appeal within this period will render the

. decision final.

- The appeal should contain a copy of the original OppOSltIOﬂ No conciliation is

necessary prior to appeal

If any other creditor files a suit before or during the auction sale, re(juesting that

. the money from the sale not be given to the first creditor (who filed the
- . confiscation suit), the clerk (within 15 days after receiving the proceeds of the
.~ auction sale from the implementor) shall call the debtor, the first creditor and the
- creditor who filed the opposition to. come to the court, and the pre51dent of the

court, or-a judge s’he may designate should Abr}mo and divide the money equally-
among the creditors. » -

| ; ‘If there is snll a drspute aﬁer the dmsxon a.ny credxtor who filed an opposition

may file another complaint asking for.a final decision on the division.
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Art. 80. -

Art. 81,

Art. 82.

Art. 83.

Art. 84,

- Art. 85.

Art. 86.

Art. 87.

All partles must sign a report on the division of money to repay the debt The" :
original report should be kept at the court clerk’s office. © - '

A person who files suit after the auctlon sale has already taken place may only ﬁle ;
“suit for damages. ‘A -

CHAPTER I
Conﬁscatidn of Immovable Property

Implementor shall order creditor who  files complaint for confiscation of
immovable property to give him a copy of the judgment which orders the

confiscation.

If the immovable is land registered in the cadastral office, a copy of the
registration with a copy of a location map should be given as well. -

Implementor shall also order the creditor who files the oomplaint to state whether
there are improvements on the land, and if there are, the credrtor should provide

~a list of the improvements.

[Fthe mp!ementor réceives these documents from the‘creditor s/he should issue
a receipt to him/her. If'the zmplementor finds these documerts him/herself, s/he

need not issue any receipts.

The debtor should first be informed about the:judgme‘nt‘and ordered to pay back
the debt (as stated in Art. 16) before the confiscation can take place.

If the debtor doesn’t obey the order, the implementor will report on the

confiscation at least 30 days after the order to pay back the money has been made.

The report shall have attached 4-5 copies of a list describing the size, nature and

location of the confiscated immovable, and should also include:

-- names and addresses of creditor who filed the complaint, as well as of the
debtor;

- document showing registration of the land in the cadastral survey list;

-- price of the land requested by creditor asking for confiscation; and

-- Date, time and place of the auction sale.

If the land to be sold at auction'is less thana hectare and contains no house
(structures/improvements?), and is considered natural immovable property, then

the chief/deputy of the people’s committee (what is the present equivalent?) shall
~ ask for the auction sale to take place at the commune office irl thé presence of the

implementor. Otherwise, all auction sales should take place at the court.

Implementor must bring the list of u‘nmovable property to be posted at the
commune or sangkat office where the property is-located, at the land to be sold
and at the market. If the auction sale will be held at the court, a copy of the list

should be posted there as well.
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Art. 88.

Art. 89. - -
: = list of immovable property, should furnish a copy of the record of confiscation to

Art. 90.

Art. 91, -*

Art. 94,

Art: 95

Art. 96. .-

‘The list shall be put in the case file.” This will be considered the original and it

must state at the end that the implerhentor posted copies at specific places
Ifthe unmovable property has been registered, the implementor, after posting the

the register of the cadastral office, or should at least make an inscription of such

“confiscation so that third persons who want to‘buy the rmmovable property will

know about it.

Ifthe rmmovable isn’t reglstered in the cadastral survey list, the same inscription

: -shou d be recorded in the regrster of the provmcral/drstnct cadastral office.

Within 5 days from the date of posting the list stating the items of immovable
property, the implementor shall notify the debtor and the creditor who gave a
pledge and whose mortgage paper is registered in the book for registering pledges
of the confiscation of the immovable, for him/her to attend the auction. At the end
of the notification delivered to the debtor and creditor (pledge) the implementor
shall record information about the auction, the list of immovable property -
confiscated and the original order. This shall be kept in the case file by the clerk

- of court 1f the. auctxon will be done at the court

| "From the date these persons are given notice about the confiscation, the debtor or
* his/her tenant shall be assigned to legally safeguard the products and rentals from

the immovable property.

. Ifthe creditor who files a complaint for confiscation, or any other person who has

interest in this case requests that another person besides the debtor or the tenant
to safeouard the property, the request shall be accepted.

’--The creditor or other person must make this application to the president of the

court where property to be confiscated is-located. The president shall decide the

- matter in an urgent order. The complainant and debtor all be called, and the other
- party will be represented by the implementor. The caretaker shall be chosen from

persons havmo a good reputatron

Compensation for the caretaker shall be decided by the preszdent of the court upon
the former’s proposal, after s/he is through safeguarding the property, and after

the president decides the income/expenses of the safeguarding.

" The caretaker, should, in pri.nciple,y receive as corn_pensatiorr, 5%f the money

received from the claim and 5% of expenses.

The auction sale may be conducted after 30 days from the date notice is posted

“+in all the requued locatlons (see Arts 86- 87)

Immovable property located in an urban area of the province, town or centre of
the city, the announcement must also be done by news agent, radio and t.v.
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-Art. 98.

Art. 99.

Art. 100.

Art. 101

Art. 102.

Art. 103.

Art. 104,

Art. 105.

Sale must be done in public, and by bxddmo The person who bxds the hrghest at -
the end shall be awarded the property. ‘ L

After opening the bid, the auctioneer shall order the lighting of a candle or lamp - -

successively, until the candle ‘or each hght has been burned up for at least one
minute. . : L .

When the 3rd candle or hght burned successrvely is extmgmshed then the decision
will made to award the immovable property to the highest bxdder .

If no one bids during thxs entire penod, the creditor who filed for conﬁscatxon shall
be the buyer of the 1mmovable property at the pnce s’he asked for in the
complaint. .

If the auction sale is adjoumed to a later date for any reason, the sole bidder or the
last person who offered a bid shall not be awarded the mxmovable property and
his/her bid shall be nullified. :

Persons who bid at the- auction sale shall pay a guarantee fun to the 1mplementor
before being allowed to bid. The fund shall consist of 10% of the asking pnce for
the land. The money shall be returned to the bidder in full if /he does not win the

bid. If s/he does, the implementor shall take the ﬁmd to the clerk’s office and: -
include it in the price of the property won.

If the auction sale takes place in the court’s office, the money for the land {in full)
shall be given to the clerk. If the auction sale is conducted at the commune office,
the money will be given to the chief/deputy of commune.

The person winning the bid should pay the sale price, mcludmg all taxes or duties,
and fees for bidding, within 10 days from the date s/he wins the bid. These:
expenses/fees shall be announced by the chref/deputy or ;udge pnor to the sale.

If the sale is held at the court, the prestdent shall handle the matter alone

The report on the auction can be given the person who won the brd aﬂer s/he has
paid all expenses. . :

Person who wins bidding will receive it only when s/he had.paid the complete
price, as well as all expenses, and as long as no other complaint for re-conducting
the bidding has been filed. If s/he does not pay for the property the latter still- -
belongs to the debtor. L

Person who wins bidding shall accept it as it is, on the date:the complete price is
paid. S/he may not protest to obtain a guarantee and some other:expenses on the
property before the time s/he pays the complete price.



Art. 106.

Ant. 107

! If any tax on the property 1sduethe govemment, fpayment;for‘ the tax wxll be faken |

from the purchase price.

'3 days after _biddi:xg, any. persbn may r_eque.st,_thepie:rkf,unpl_emen'tor’ to hold
" another auction of the property already sold; if that person deposits the full

 purchase price and an additional 1/5 of the purchase price with the clerk.

Art. 108.

" [Fthe clerk receives such an application, s/he shall inform and give a copy of the

application to the implementor who will furnish the application to the previous

. bUyerj,_qbﬁgee,_dgbtb_r agd-others interested in the sale.

Art. 109,

" President of the court shall issue a writ on the new auction sale (date) and order

the implementor to post notices of the sale at the required areas. Notice should

 state that thé price of the land will be 1/5 more than the previous sale price.

Art. 10.

Art 111

Resaié must be done within a month from the daté the 'appﬁéation is filed at the

clerk’s office or with the implementor.

Even if no one requests resale or givés 1/6 more of the previoué sale price, if the

~ buyer fails to pay the full purchase price within 10 days, the debtor, creditor (who

.- filed for confiscation), any other creditor of person interested in the matter may
“make a complaint for resale due to the buyer’s failure to pay the money.

Art. 112.

Art. 113,

F Qr.. the re-sale, the starting price of bidding is the same as before.

" Ifthe second auction sale produces a lower amount than the first sale (in sale price

and expenses); the previous buyer who failed to pay must and can be made to pay

., . the difference in the amounts.

" If the second auction prbdizces' a higher amount, the extra money will be given to
 the registered creditor. The rest, if any, should be given to the debtor.

L Préi_x_ious buyer cannot claim expenses of the last sale from the new buyer, creditor
. or debtor. ~These expenses will be given to the registered creditor and the
remainder to the debtor. ' ' B

Art. 114. .. Persons:with
© auctionsale.

Art.- 115.

Persons with interest in the matter may apply to the court for a review of the

The court will conduct trial about the complaint as soon as possible, after calling
the previous buyer who did not pay as the defendant. If the court finds for the

" applications, the new auction sale must be held on the date posted in the
.. announcement. ' '

At 116,

10 diayé before the auction sale, the pérson with interest-in the confiscation

(registered creditor or any other creditor with a final and absolute judgment) may
make a opposition regarding the confiscation. '
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Art.

118,

119.

121.

123.

_'Announcement for auction which must be posted in the places specxﬁed earlier,
" must be of a size that is easdy §een so the pubhc wdl lmow of the' loss of the’ nght

“and may file a opposition.

, Regardless of where the sale is to be held it is the presxdent of the court ‘who

decides the opposition, by issuing an urgent writ within 10 days from the date the

. opposition was property submitted to the day scheduled for the auction sale. The

court must decide in enough time so that the commune chxef wxll know about the

" decision before the date of the auction sale.

Implememor must be lmmedlately informed if the application is rejected S/he will
then inform the chief of commune that the sale is to continue. Any expenses Erom )

- thxs mfsfdent wﬂl be charged to the losmg party

If the conﬁscation is reje’cted for failing to accord with procedure, the president
of the court will decide from where the procedure must re-start.

If the confiscation is rejected for being‘ contr-ary'lo law, the auction sale will be
postponed until the conflict is resolved.

Person who clalms ownersl'up of the immovable property put up for auction has
to file a opposition within 6 months from the date of the sale Complamts filed

 outside of this time mll be considered frivolous. ~

After the 6 mohth pedod,'me' person claiming ownership of the property may onl ly -
file a complamt for damages agamst the person. who has caused the loss of
ownership of the property S

If a person claims ownership of the property prior to the auction sale, the latter is
not automatically cancelled. The court will decide on this (according to Art. 116).

If there is no opposition requesting the proceeds of the sale, the person who filed
the original complaint for confiscation shall be named in the judgment on the
auction, ordered to come to the court to recsive the full a.rnount of the money
owed him/her obtained from the sale, after remowng etpenses and taxes if any.

If there is an opposition requesting the proceeds of the sale, the money shall be
kept by the clerk until the court (president or delegated Judce) decides' the

complaint.

The. Prwdent of the Court of' the _;udce s/he a551gns to the case, should decide the

request in accordance with law, so that the creditor with mortgage papers or a
creditor of a debt which has priority due to equrty shall have preference. This
decision shall be recorded in the cadastral registry.” For ordinary debts, the
decision shall be recorded in the minutes done at the time. The ongmals shall be

kept at the office of the clerk of court
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i -,If any party does not agree w1th the decxsxon, the presxdent of the court or the

assigned judge shall tell that person to ﬁle a complamt w1th the court.

~ Chapter3 _
' Forced Impnsonment B

Forced imprisonmenz is coercion of an'obstinatedebtor to ﬁ11ﬁ11 his/her obligation.

. Even xf the debtor has already served his prison term, s/he is snﬂ liable for any part
“of the debt that has not yet been pa1d back ‘

F orced iiriprisohment,do&s not prevent_a creditor from claiming the debt or asking
for confiscation. Creditor may request either imprisonment or confiscation.

| . Forced imprisonment may only be imposed if a creditor files a written complaint

or makes a verbal complaint at trial. The verbal complaint must be written in the
hearing book of the court.

Imprisonrnent can be requested any time beforejudgment is issued.

Court ¢an Asvusp’end imprisonment for 6 months to give the debtor time to find
money to pay back the debt, but this needs detailed reasoning in the judgment.

For forced imprisonment, the debtor shall be he!d in the prison in the area where -
the debtor ives. ) -

. Forced imprisonment shall not be imposed on:

. Minors under 18 years of age;
~ Persons over the age of 65 for women, and 70 for men;

The disabled, :
Pregnant women, or women havmg child/ren under 3 years of age
Guarantor;
Person related to the creditor (until 4th degree)
Debtor who owes money less than 100,000 riels; and
Any child of the debtor '

Length of prison term depends on the amount of the debt:

1 month for debt of 100,000 to 200,000 riels;

2 months for debt of 200,001 to 400,000 riels;

3 months for debt of 400,001 to 600,000 riels;

4 months for debt of 600,001 to 1,200,000 riels;

5 months for debt of 1,200,001 to 3,000,000 riels,

6 months for debt of 3,000,001 to 6,000,000 riels; and
8 months for debt of 6,000,001 riels and higher.

@ mo Ao ow
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. 134, An imprisoned debtor who is sxck or who may suffer loss of life due to
imprisonment may be released upon hxs/her request or that of the prison chief, as
long as a medical certificate is attached.

Art. 135. ‘The credxtor may also request the release of the debtor, even if the debt has not
been paid back. In this case, the President of the Court shall order the release of

the debtor.

Art. 136, Imprisonment will be done upon the creditor’s request. Implementor shall g‘iife a
application to court, with other attached documents (judgment for imprisonment,
receipt for food money to the government) at least one month in advance.

Art. 137.  When the presxdent of the court sees that the documents are complete hs shall N
order the debtor to be brought to prison. = :

Art. 138, If the'ldebtor protests imprisonment, implementor shall bring him/her to the
president of the court, who shall decide the protest (written or verbal) by issuing
a writ. Implementor will represent the creditor during this procedure.

Art. 139. If the debtor’s arguments are not valid, the president of the court will issue an
order to detain the debtor. The Prison Chief, upon seeing the order, shall accept
and imprison the debtor. The order must be implemented immediately.

" Art. 140, Money for food must be paid in advance, or paid monthly.

Art. 141.-  Ifthe creditor fa.ds to pay money for food the debtor shall be released 1 day’ aﬁer .
the last day of the month for wmch food money was paid expires.

Art. 142. If the creditor him/herself requested the release of the debtor becatse the forrﬁer -
could not pay food money, the creditor cannot file another complamt to return to
the debtor to prison for the same debt.

Adopted by the \IaUOnal Assembly of the State of Cambodxa on 6 April 1997 at
the extraordinary session of the Ist legislature. ,

Phnom Penh, 06 April 1992
for National Assembly
Signature of President .

Signature and Stamp
- CHEASIM
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